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The Environment, Climate Change and Land Reform Committee 

UK Withdrawal from The European Union (Continuity) (Scotland) Bill 

Submission from Historic Environment Scotland 

Part 1: Alignment with EU Law 

We welcome proposals to give Scottish Ministers the powers to align devolved law with EU 
legislation following Implementation Period completion day. Any environmental legislation to 
be transposed should ensure full alignment with the spirit of EU legislation – including 
taking a broad definition of the environment. 

Part 2 Environment: Chapter 1 - Environmental principles 

We welcome the commitment to include the four guiding environmental principles in law 
and to require the Scottish Ministers to take them into account in developing policies and 
legislation.  

We note the proposals to require Responsible Authorities under the Environmental 
Assessment (Scotland) Act 2005 to have regard to the principles in preparing plans, 
programmes, policies and strategies (PPPS) under the terms of this legislation. We would 
be happy to support the preparation of guidance on these principles as they apply through 
Strategic Environmental Assessment for our role as a Consultation Authority under this 
legislation. 

However, we are concerned by the narrow scope likely to be afforded by the definition of 
‘the environment’ which is set out in section 12(2) of the Bill. It would be advisable for any 
definition of the environment in this legislation to tie in with that provided in the 
Environmental Assessment (Scotland) Act 2005, since the intention is to place a duty on 
Responsible Authorities to have regard to the environmental principles preparing PPPS 
under that legislation. It would be unhelpful to have multiple and mismatched definitions of 
‘the environment’ enshrined in legislation. Using the definition of the environment as set out 
in the Environmental Assessment (Scotland) Act 2005 will have the effect of both ensuring 
alignment with EU law on the environment and ensuring that the links between both the 
SEA legislation and this legislation are clear. 

We also consider that it is important to include cultural heritage in any definition of the 
environment, given its value as a public good and its inclusion within the Environmental 
Assessment (Scotland) Act 2005. 

These principles are central to the work of Historic Environment Scotland. In general terms, 
the Historic Environment Policy for Scotland broadly identifies that the historic environment 
should be managed in line with a number of these principles. Actions taken in respect of 
Scotland’s historic environment, for example, are to secure its conservation and 
management for the benefit and enjoyment of future generations. In addition, there is also a 
presumption in favour of the preservation of heritage assets. 

The precautionary principle is fundamental to our work in relation to the regulation and 
control of work to scheduled monuments. Such assets are recognised as being finite and 
non-renewable and they are often very fragile and vulnerable to damage or destruction. 
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Where changes to such monuments are proposed, they are required to be carefully 
considered, based on good authority and properly planned and executed.  

Part 2 Environment: Chapter 2 - Environmental governance 

Following on from our recommendations on the definition of ‘the environment’ to be 
included in this legislation, we recommend that Environmental Standards Scotland also 
adopts a broad definition of this term, in line with EU legislation. 

It will be imperative that the historic environment is included within the remit of 
Environmental Standards Scotland.  Without that there is a very significant risk to the 
preservation and management of the historic environment.  This will be essential to an 
appropriate oversight of conflicting priorities.  Without adequate consideration of the historic 
environment the role of Environmental Standards Scotland in compliance could leave public 
authorities and land managers in the position of receiving conflicting advice and subject to 
conflicting policy and legislative regimes.  This should also ensure a more joined up 
approach to land management and future agricultural support programmes. 

General 

Historic Environment Scotland is the lead body for protecting, understanding and sharing 
Scotland’s historic environment, for today and for the future. Our vision as expressed in our 
corporate plan Heritage for All is that we want to use the past to make a better future. We 
want the historic environment to make a real difference to people’s lives: to our health, to 
our economy, to our culture, to our environment. We want heritage to involve everyone so 
that we all benefit. 

We also lead and enable the delivery of Our Place in Time, Scotland’s historic environment 
strategy. 


